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1 . The indicated allowability of claims 38-40 is withdrawn in view of the newly 
discovered reference(s) to Reifsnyder, Pehr and Stull. Rejections based on the newly 
cited reference(s) follow. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claim 25 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 25 substantially 
repeats much of the subject matter contained in the last two paragraphs of parent 
claims 38-40. 

4. Claims 38-40, 2, 9-12, 15-18 and 20-25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Groesbeck 5,810,185 in view of Reifsnyder 2,493,086. Groesbeck 
discloses a closure including a main closure 10 with a top portion having an opening 
10a, a skirt lOf, a sealing rib 15a that seals with 15, a spout 10-1, a protuberance 18, a 
plug 10c, a top cap 1 1 , a sealing member 19 that rides over 18, wherein the closure has 
a first position shown in figure 3 with the plug in an opening in the top portion and a 
second open position shown in figure 4 substantially as claimed but does not disclose 
the sealing member 19 to be a folded portion that extends radially inwardly to a circular 
free edge. However, Reifsnyder teaches another sealing member 13 that also rides 
over a protuberance 6 having a folded over radially inward portion 14 that extends to a 
circular free edge 15 for the purpose of having a self locking cover. Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide the closure of Groesbeck with sealing member having a free edge as, for 
example, taught by Reifsnyder in order to have a self locking cover. 

5. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Groesbeck 5,810,185 in view of Reifsnyder 2,493,086 as applied to claim 2 above and 
further in view of Beck et al. (6,024,256). Groesbeck discloses a closure substantially 
as claimed but does not disclose a plurality of protuberances on the spout. However, 
Beck teaches another closure having a plurality of spout protuberances 22 for the 
purpose of creating a tamper evident seal. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide the closure 
of Groesbeck with a plurality of spout protuberances as, for example, taught by Beck in 
order to create a tamper evident seal. 

6. Claims 38-40, 2, 9-12, 15-18 and 20-25 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Groesbeck 5,81 0,1 85 in view of Pehr 4,401 ,227. Groesbeck 
discloses a closure including a main closure 10 with a top portion having an opening 
10a, a skirt lOf, a sealing rib 15a that seals with 15, a spout 10-1, a protuberance 18, a 
plug 1 0c, a top cap 1 1 , a sealing member 1 9 that rides over 1 8, wherein the closure has 
a first position shown in figure 3 with the plug in an opening in the top portion and a 
second open position shown in figure 4 substantially as claimed but does not disclose 
the sealing member 19 to be a folded portion that extends radially inwardly to a circular 
free edge. However, Pehr another sealing member 8 that also rides over a 
protuberance 14 or 13 having a folded over radially inward portion that extends to a 
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circular free edge as is the vertical portion of 8 as shown in figure 3 for the purpose of 
having a self locking cover. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to provide the closure of Groesbeck 
with sealing member having a free edge as, for example, taught by Pehr in order to 

have a self locking cover. 

7. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Groesbeck 5,810,185 in view of Pehr 4,401 ,227 as applied to claim 2 above and further 
in view of Beck et al. (6,024,256). Groesbeck discloses a closure substantially as 
claimed but does not disclose a plurality of protuberances on the spout. However, Beck 
teaches another closure having a plurality of spout protuberances 22 for the purpose of 
creating a tamper evident seal. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the closure of 
Groesbeck with a plurality of spout protuberances as, for example, taught by Beck in 
order to create a tamper evident seal. 

8. Claims 38, 39, 2, 9, 12, 17, 18 and 22-24 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Groesbeck 5,810,185 in view of Stull 4,424,918. Groesbeck 
discloses a closure including a main closure 10 with a top portion having an opening 

1 0a, a skirt 1 0f, a sealing rib 1 5a that seals with 1 5, a spout 1 0-1 , a protuberance 1 8, a 
plug 10c, a top cap 11, a sealing member 19 that rides over 18, wherein the closure has 
a first position shown in figure 3 with the plug in an opening in the top portion and a 
second open position shown in figure 4 substantially as claimed but does not disclose 
the sealing member 19 to extend radially inwardly to a circular free edge. However, 
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Stoll another sealing member 30 that also rides over a protuberance 18 having a 
contiguous first portion as is the thick base and a second portion that extends radially 
inward to a circular free edge at the end of pointer 30 in figure 2 as is the vertical portion 
of 8 as shown in figure 3 for the purpose of improving the sealing function of the seal. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the closure of Groesbeck with sealing member having a 
free edge as, for example, taught by Stull in order to improve the sealing function of the 
seal. 

9. Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Groesbeck 5,810,185 in view of Stull 4,424,918 as applied to claim 2 above and further 
in view of Beck et al. (6,024,256). Groesbeck discloses a closure substantially as 
claimed but does not disclose a plurality of protuberances on the spout. However, Beck 
teaches another closure having a plurality of spout protuberances 22 for the purpose of 
creating a tamper evident seal. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to provide the closure of 
Groesbeck with a plurality of spout protuberances as, for example, taught by Beck in 
order to create a tamper evident seal. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Casimer Jacyna whose telephone number is 571-272- 
4889. The examiner can normally be reached on Mon. thru Fri. 9AM-5PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. Casimer Jacyna/ 

Primary Examiner, Art Unit 3754 



